May 23, 2016









Salmon, Idaho
The Board of County Commissioners met in regular session pursuant to recess of May 9, 2016 with John Jakovac, Chairman, Ken Miner and Richard Snyder present.  The minutes of the meeting of May 9, 2016 were approved.  The following resolutions were unanimously adopted.

RESOLUTION 2016-8

BE IT RESOLVED BY THE LEMHI COUNTY COMMISSIONERS:

WHEREAS, the currently adopted International Building Code requires a Board of Appeals to be created.

WHEREAS, the policies and procedures for a board of appeals will be created and passed by resolution.

WHEREAS, it is the desire of the Board of Appeals to be able to hear appeals on construction code and enforcement.

WHEREAS, the limit on authority for the Board of Appeals according to the currently adopted International Building Code is that the decision shall be based on a claim that the true intent of the code or the rules legally adopted thereunder have been incorrectly interpreted. The board shall have no authority to waive requirements of the adopted code.

WHEREAS, the members of the Board of Appeals will sit on the board without pay or salary.

BE IT RESOLVED that the Lemhi County Commissioners appoint the following individuals to the Board of Appeals for the term ending as indicated:




Name:



Term Ending:




Don Stamp


(5 years)




Steve Frazee


(4 Years)




Bill Gibbs


(3 years)




Don Jakovac


(2 years)




Ross Cole


(Alternate Member 5 years)




Jock Slavin


(Alternate Member 5 years)




Building Official


(Ex Officio Member)




Building Department

(Secretary of the Board)
Passed and adopted on this 23 day of May, 2016.








/s/ John Jakovac, Chairman







/s/ Ken Miner








/s/ Richard Snyder

ATTEST:  /s/ Terri J. Morton
RESOLUTION 2016-9

BE IT RESOLVED BY THE LEMHI COUNTY COMMISSIONERS:

WHEREAS, The Lemhi County Commissioners passed resolution #2016-8 appointing individuals to the Board of Appeals.

WHEREAS, the currently adopted International Building Code requires a Board of Appeals create policies and procedures.

BE IT RESOLVED that the Lemhi County Commissioners pass the Board of Appeals Policies and Procedures by resolution as follows:



Building Board of Appeals Policies & Procedures

Limitations on Authority:

An aggrieved party may not appeal a code requirement per se. The intent of the appeal process is not to waive or set aside a code requirement; rather, it is intended to provide a means of reviewing a building official’s decision on an interpretation or application of the code or to review the equivalency of protection to the code requirements. An application for appeal shall be based on a claim that the true intent of the code or the rules legally adopted thereunder have been incorrectly interpreted, the provisions of the code do not fully apply or an equally good or better form of construction is proposed. The board has no authority to waive requirements of this code.
Board Decision:


The board may modify or reverse the decision of the building official by a majority vote of the members.

Chairperson:
The board shall select one of its members to serve as chairperson.

Disqualification:
A member shall not hear an appeal in which that member has personal, professional or financial interest.

Ex Parte Communications:

Unless required for the disposition of ex parte matters specifically authorized by statute, a presiding officer serving in a contested case shall not communicate, directly or indirectly, regarding any substantive issue in the proceeding, with any party, except upon notice and opportunity for all parties to participate in the communication.

Notice of Meeting:
The board shall meet upon notice from secretary of the board. The board will meet the 2nd Wednesday at 2:00pm as needed. If there are no scheduled appeals the board will not be required to meet. 

Open hearing:
All hearings before the board shall be opened to the public. The appellant, the appellant’s representative, the building official and any person whose interests are affected shall be given an opportunity to be heard. The board shall set a time limit for testimony being at the discretion of the chairman before each meeting. Each person of interest will be notified before they give their testimony of the time limit. This is to insure the completion of the listed items on the agenda.

Hearings to be Recorded:

The secretary of the board shall keep transcribable records on file for at least six months after the final hearing.

Hearing Procedure:

1. A statement of the time, place and nature of the hearing

2. The board shall state their names for the record.

3. The chairman of the board shall ask the building official to present a report on the proposal being considered.

4. The board will then ask the appellant and/or representative to present the information they have based their appeal on.

5. The chairman will then give the appellant and the Building Department an opportunity to present evidence rebutting the other’s position.

6. The Chairman will close the hearing and has up to 30 days to make a decision. 
Decision of Record:


All decisions of the board must be writing and shall include:

1. Name, address or legal description of appellant along with a summary of the appeal brought before the board.

2. The code section(s) that is in question

3. Decisions must be based exclusively on the interpretation and true intent of the code

4. The decision shall be accompanied by a concise and explicit statement of the underlying interpretation and true intent of the code section being appealed. 

5. All parties to the contested case shall be provided with a copy of the decision.
Passed and adopted on this 23rd day of May, 2016
/s/ John Jakovac, Chairman
/s/ Ken Miner____________

  /s/ Richard Snyder________

ATTEST:  /s/ Terri J. Morton

RESOLUTION 2016-10

WHEREAS, the Lemhi County Commissioners passed Ordinance #2004-1 on March 8, 2004; and

WHEREAS, that Ordinance allows for the disposal of county records according to Idaho Code 31-871 (d); and

WHEREAS, said disposal must be done by resolution of the Board of Lemhi County.

NOW, THEREFORE, IT IS HEREBY RESOLVED THAT:  The Lemhi County Commissioners hereby authorize the disposal of the following records:

Treasurer and Tax Collector files, semi-permanent records in excess of five (5) years old including but not limited to:

Bank Statements 10-1-08 & older

Copies of Claims & Remittance reports 10-1-08 & older

AC’s 10-1-08 & older

Tax Collector Copies of Deposit Checks 10-22-10 & older

Miscellaneous temporary records in excess of two (2) years old:

APPROVED: _/s/ P. Bruce Withers_, Prosecutor

DATED THIS 23rd day of May, 2016.









/s/ John Jakovac, Chairman








/s/ Ken Miner









/s/ Richard Snyder

ATTEST:  /s/ Terri J. Morton, Clerk

IN THE MATTER OF ELK HORN ROAD VACATION FINDINGS OF FACT

The Board reviewed the proposed findings of fact, conclusions of law and order on the Petition submitted by the Elk Bend Sewer District to vacate and relocate a portion of Elk Horn Road and the cul-de-sac and the amend Salmon River Estates.  After consideration, Ken Miner moved and Rick Snyder seconded to enter the following Findings.

A POLITICAL SUBDIVISION OF THE STATE OF IDAHO
IN RE: PETITION TO VACATE AND RELOCATE


)


A PORTION OF ELK HORN ROAD AND


)





THE CUL-DE-SAC AND TO AMEND LOTS 1-4

)
FINDINGS OF FACT,

BLOCK 14 AND Lot 29 Block 1 IN SALMON 

)
CONCLUSIONS OF LAW

RIVER ESTATES





)
AND ORDER








)










)


This matter having come before the Board of County Commissioners (“Board”) of Lemhi County, a political subdivision of the state of Idaho (“Lemhi County”), for public hearing pursuant to notice, at the Brooklyn Annex Building located at 200 Fulton Street, Suite 101, Salmon, Idaho, on Monday, May 9, 2016, the Board now makes the following findings of fact, conclusions of law, and order.
I. FINDINGS OF FACT

1. Petitioner is Elk Bend Sewer District (“Petitioner”).

2. Petitioner is represented by Wayne White of 202 Crystal Road, Salmon, Idaho 83467 (“Petitioner’s Representative”).

3. Petitioner’s submitted to the Board an Application for the vacation of a portion of the Elk Horn Road and the cul-de-sac as well as to Amend Lots 1-4 Block 14 and Lot 29 Block 1 in Salmon River Estates Unit 1, dated September 28, 2015 and marked as Exhibit 1. 

4. Lemhi County provided notice of the pendency of the Petition as required by Idaho


Code § 40-203 as shown in Exhibits 3, 4, and 5.
5. The Board conducted a public hearing on the Petition on Monday, May 9, 2016, at


10:30 a.m. pursuant to published notice.

6. During the public hearing, Mr. Wayne White, offered public comment in favor of granting the Petition; and no persons offered public comment against it.  Additionally, written comments were received from one agency and one individual, all of whom no concerns with the Petition.
7. Elk Horn Road, the cul-de-sac and Lots 1-4 Block 14 and Lot 29 Block 1 are located within the Salmon River Estates Unit 1 Subdivision, as per the recorded plat filed in the Office of the Recorder of Lemhi County, Idaho in Plat Book 2 at Pages 15 through 31, and amended by plat filed for record in Book 2 of Plats at Page 32. 
8. An amended subdivision plat has been submitted as Exhibit 2.

9. The vacation of the portion of road and the amendment of the referenced lots will not leave any parcel inaccessible.  

10. The purpose of the requested vacation and amendment is to provide more efficient sewer and water service to owners’ of real property in the subdivision.
II. CONCLUSIONS OF LAW
11. Notice of the Petition and the hearing before the Board on same were properly published according to Idaho Code.

12. There are no objections to the proposed vacation and amendment.

13. The Board finds that the application submitted for the vacation and the lot amendments, submitted by the petitioner has complied with Idaho Code 50-1306A and 40-203. 

14. The proposed vacation and amendments are in the public interest. 
III. ORDER


The Petition to vacate a portion of Elk Horn Road and the cul-de-sac as well as to Amends Lots 1-4 Block 14 and Lot 29 Block 1 in Salmon River Estates is hereby APPROVED. 

DATED this 23rd day of May, 2016.

BOARD OF COUNTY COMMISSIONERS

LEMHI COUNTY, IDAHO

By:  /s/ John Jakovac, Chairman







ATTEST:  /s/ Terri J. Morton, Clerk
IN THE MATTER OF MOA TO SUPPORT CLINICAL SERVICES IN JUVENILE DETENTION FACILITIES
The Board reviewed and approved a Memorandum of Agreement between the Idaho Department of Juvenile Corrections, the Idaho Department of Health and Welfare and Lemhi County to allow the parties to provide for the mental services for juvenile offenders.

IN THE MATTER OF APPOINTMENT TO THE BOARD OF HEALTH OF EASTERN IDAHO PUBLIC HEALTH

Rick Snyder moved and John Jakovac seconded to reappoint board member Ken Miner for a five year term on the Eastern Idaho Public Health Board.  The nomination will be sent to the public health district.

IN THE MATTER OF DEPARMENT HEADS

Building and grounds supervisor Russ Dalley updated the board on concrete work, staining and upgrades to 205 Courthouse Drive.  EMS Director Janet Nelson advised the board that Homeland Security will be conducting an audit on 2014 Grant on the 7th of June.  
Weed Supervisor Jeremey Varley presented the Board with a report of items completed including Spray days at Carmen Creek and hydro seeding at the Yankee Fork for Trout Unlimited.  Upcoming projects include spray days at 4th of July Creek, Big Flat, Tendoy, Leadore, North Fork and Salmon.  Planning and Zoning Administrator Gary Goodman advised the Board that the Planning and Zoning commissioner has approved a two lot subdivision for Charles Mualem. 
Probation Administrator Tom Fitte reported that Lemhi County will be hosting a Juvenile Justice Board meeting on the 17th of June.  He reminded the Board that the Drug Court governing Board meeting will be held today at the Court house at 5:00 p.m.  Landfill Manager Ken Boese presented the board with a report to be filed.  He discussed problems at the transfer stations of illegal dumping as well as improper disposal at the landfill.  He also is trying to get a demonstration on a horizontal shredder set up sometime in August.  He also reported that Inspections by the Public Health Department and DEQ were conducted on the 20th and 21st of May.
Road and Bridge Supervisor Kerrie Cheney and office Manager Jay Davis updated the Board on work being conducted this summer and then the group discussed a proposal from the Gattung family giving the county a deeded road right-of-way and a gravel source in exchange for allowing them to have an extra split on that parcel.  It was further discussed that the County Development code does not allow that, but they could do a subdivision.  The County will waive the subdivision fee in exchange for the gravel source and the right-of-ways.

IN THE MATTER A RIPARIAN EASEMENT TO THE FISH AND GAME

Fish and Game Regional Supervisor Tom Curet and Staff Fisheries Biologist Windy Davis informed the Board that a private land owner in the Pahsimeroi Valley has offered to give the Fish and Game a conservation Easement to use for sporting activities.  The easement would add 1,080 acres for hunting and fishing access.  He told the board that Fish and Game pays a Fee in Lieu of Taxes so the tax base should remain the same.  Mr. Curet said the proposed transaction is not yet final with several steps yet to be taken and that they are continuing to work with surrounding property owners to address their concerns.

IN THE MATTER OF CANVASSING BALLOTS OF THE MAY 17, 2016 PRIMARY ELECTION 
UNITED STATES SENATOR

Pro-Life


Con
0

Ray J. Writz

Con
1

Jerry Sturgill

Dem
85

Mike Crapo

Rep
1358

UNITED STATES REPRESENTATIVE DIST. 2

Anthony Tomkins
Con
1

Jennifer Martinez
Dem
84

Lisa Marie

Rep
364

Mike Simpson

Rep
1102

SUPREME COURT JUSTICE TO SUCCEED ROGER S. BURDICK
Roger S. Burdick
Non
1244

SUPREME COURT JUSTICE TO SUCCEED JIM JONES

Robyn Brody

Non
404

Sergio A. Gutierrez
Non
122

Curt McKenzie

Non
347

Clive J. Strong

Non
452

APPELLATE COURT JUDGE TO SUCCEED MOLLY J. HUSKEY

Molly J. Huskey

Non
1235

STATE SENATOR LEGISLATIVE DISTRICT 8
Kristen F. Richardson
Con
1

Steven P. Thayn

Rep
1193

STATE REPRESENTATIVE POSITION A LEGISLATIVE DISTRICT 8

Joselyn Plass

Dem
82

Terry Gestrin

Rep
1171

STATE REPRESENTATIVE POSITION B LEGISLATIVE DISTRICT 8

Ammon E. Prolife
Con
1

Merrill Beyeler

Rep
739

Dorothy Moon

Rep
810

COUNTY COMMISSIONER DISTRICT 2

Louise Wagenknecht
Dem
79

Richard Snyder

Rep
1270

COUNTY COMMISSIONER DISTRICT 3

Bob Blackadar

Dem
83

Brett Barsalou

Rep
873

F.H. Rowdy Davis
Rep
254

Ray Henderson

Rep
392

COUNTY SHERIFF

Steve Penner

Rep
1379

COUNTY PROSECUTOR

P. Bruce Withers
Rep
1145

PRECINCT COMMITTEE PERSONS

Salmon


Joe Proksch

Rep

222




Bonnie Torgerson
Rep

130

Depot


Steven R. Herbst
Rep

195




Mary (Molly)Newcomb
Rep

109

Brooklyn

Cindy Phelps

Dem

34




Phillip Waterman
Rep

339

North Fork

Richard Wright

Dem

4




Marsha Prestwich
Rep

77

Mineral Hill

James Hulihan

Rep

23

Iron Creek

Mike Zaharias

Dem

2




Brian Ford

Rep

50

Lemhi


Scott Kesl

Rep

87

Junction

Louise Wagenknecht
Dem

4




James Whittaker
Rep

91

IN THE MATTER OF MOORE CREEK ROAD

Mike Overacker and Bill Montero appeared before the board to discuss road and bridge plans to install a holding tank for Mag Water at the county Rock quarry near their properties.  Mr. Overacker explained that he granted a 50 foot easement to the county 21 years ago for access to the rock quarry not to mag water storage.  They both complained that the use would increase truck traffic and reduce their property values.  The Board said the easement will be given to county attorney Withers for review and in an effort to be a good neighbor, they asked the Road and Bridge Department to hold off on the proposed installation until the matter is resolved.

IN THE MATTER OF REQUEST FOR ADJUSTMENT TO TAX ROLL

The Board reviewed and approved a Hardship Tax Cancellation on the following parcel.

Request No. 1506

RP21N21E028403
Reduce taxes
$463.23

No executive session was held.

IN THE MATTER OF PHONE SYSTEM AND SERVICE

The Board listened to a proposal from Jenness Butterfield and J.D. Bennett for phone service and an updated phone system pursuant to a request from Lemhi County.  The matter was taken under advisement.

There being no further business, the Board did adjourn until Friday, June 3, 2016 when a Pre-Qualification Conference on the Request for Qualifications of a landfill engineer is scheduled.

The next regular meeting will be held June 13, 2016 @ 7:30 a.m.








/s/ John Jakovac       , Chairman

ATTEST:  /s/ Terri J. Morton        , Clerk

499

